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BEFORE THE ARIZONA COWTION COMMISSION

COMMISSIONERS 10 SEP 25 A w10 Arizona Corporation Commission

(’\
BOB STUMP, Chairman SN DOCKETED
GARY PIERCE = conp COMMI % sep
BRENDA BURNS ‘“;,:,“ Le T CONTRO 25 2014
BOB BURNS TETeT ,
SUSAN BITTER SMITH &

In the matter of
DOCKET NO. S-20897A-13-0391
KENT MAERKI and NORMA JEAN
COFFIN aka NORMA JEAN MAERKI, aka
NORMA JEAN MAULE, husband and
wife,

SECURITIES’ DIVISION SECOND
SUPPLEMENTAL RESPONSE TO
RESPONDENTS’ MOTION TO CONTINUE

DENTAL SUPPORT PLUS FRANCHISE,
LLC, an Arizona limited liability company

ORIGINAL

Respondents.

N N N N’ N’ N e N’ e e e N’

On September 23, 2014, the Securities Division filed a Response to Respondents’ Motion
to Continue requesting that the Respondents’ Motion to Continue be denied. Additional
information has been discovered that is relevant to the issues raised in the Respondents’ Motion to
Continue.

As Respondents disclosed at the last pre-hearing conference, Respondent Maerki is a
defendant other litigation not necessarily related to the matter before the Commission. In two
different proceedings that Respondent Maerki is a Defendant, he raised his health as an reason to
continue matters calendared for September. In Hymson Goldstein & Pantiliat PLLC, v. Kent
Maerki and Norma Jean Coffin, Maricopa County Superior Court, Case No. CV2013-054308,
Respondent Maerki requested a continuance of a Judgment Debtor Examination scheduled for
September 12, 2014. The basis of Respondent Maerki’s request for a continuance was that he
suffered a stroke on August 27, 2014. This matter was briefed and the Court denied the Motion to

Continue. See pleadings attached as Exhibit A.
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Docket No. S-20897A-13-0391

In another matter, Smartcomm License Services, LLC v. Kent Maerki et al., Maricopa
County Superior Court, Case No. CV2010-032209, a Default Hearing was scheduled for
September 24, 2014. Respondent Maerki filed a Motion to Continue in this case requesting a
continuance due to a stroke he claimed to have suffered on August 27, 2014. The Securities
Division requested an update from Plaintiff’s counsel regarding the scheduled hearing. The
response is attached as Exhibit B. At the Default Hearing Ms. Mirch appeared on behalf of
Respondent Maerki. Ms. Mirch represented to the Court that Mr. Maerki was not able to attend
the proceeding based upon his health issues and doctor’s advice. Plaintiffs’ counsel informed the
Court that they had observed Respondent Maerki’s vehicle in the parking garage when they arrived
for the proceeding. Ms. Mirch admitted to the Court that she and Respondent Maerki had met for
lunch to discuss the proceeding and Respondent Maerki had driven Ms. Mirch to court for the
scheduled hearing. The Court allowed the hearing to proceed without Respondent Maerki,
indicating that he was adequately represented by Ms. Mirch.

Based upon the above, the Securities Division requests that the Respondents’ Motion to
Continue be denied.

RESPECTFULLY SUBMITTED this 25" day of September 2014.

e,

Wendy Coy, Staff ttorney O the Securities

Division
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Docket No. S-20897A-13-0391

SERVICE LIST FOR: KENT MAERKI and NORMA JEAN COFFIN aka NORMA JEAN
MAERKI, aka NORMA JEAN MAULE, husband and wife, DENTAL SUPPORT PLUS

FRANCHISE, LLC

ORIGINAL and 8 copies of the foregoing

filed this 25™ day of September, 2014, with:

Docket Control

Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007

COPY of the foregoing hand-delivered
this 25" day of September, to:

The Honorable Marc E. Stern
Administrative Law Judge

Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007

COPY of the foregoing mailed
this 25™ day of September, to:

Mark D. Chester

8777 N. Gainey Center Drive, Suite 191
Scottsdale, Arizona 85258-2106
Attorneys for Respondents

Marie Mirch, Esq.

Mirch Law Firm LLP

750 B Street #2500

San Diego, California 92101
Attormey Pro Hac Vice
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Michael K. Jeanes, Clerk of Court
*** Electronically Filed ***
09/12/2014 8:00 AM

SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY
CV 2013-054308 09/11/2014
CLERK OF THE COURT
HONORABLE BRIAN S. REES E. Morgenstern
Deputy

HYMSON GOLDSTEIN & PANTILIATPLL C JOHN L LOHR JR.

V.

KENT MAERK]I, et al. KENT MAERKI
10632 N SCOTTSDALE RD STE B-479
SCOTTSDALE AZ 85254

NORMA JEAN COFFIN
9230 N 106TH PLACE
SCOTTSDALE AZ 85258
LEAH S FREED

KENT MAERKI

9230 N 106TH PLACE
SCOTTSDALE AZ 85258

MINUTE ENTRY
The Court has received and reviewed the Defendants’ Motion to Continue Judgment
Debtor Examination, the Plaintiffs’ Response to the Motion to Continue and the Defendants’
Reply (or Response to Plaintiffs’ Response to Continue Judgment Debtor Examination).

IT IS ORDERED denying the Defendants’ Motion to Continue.

LET THE RECORD SHOW that the division judicial assistant has advised both sides of
the Court’s ruling this date.

Docket Code 023 Form V000A Page 1
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Kent Maerki
10632 N. Scottsdale Rd., Ste B-479
Scottsdale, AZ 85254

Judgment Debtor

HIGHAEL §. JEANES. CLERK
Py %jf&%l
FILED
14 SEP -8 AMI0: 56
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SUPERIOR COURT OF THE STATE OF ARIZONA

MARICOPA COUNTY

HYMSON GOLDSTEIN & PANTILIAT PLLC,
an Arizona Professional Limited Liability
Company,

Plaintiff,
vs.

KENT MAERKI AND NORMA JEAN
COFFIN, husband and wife.

Defendants.

Ay

Case No. CV 2013-054308

NOTICE OF EX PARTE MOTION AND
MOTION TO CONTINUE JUDGMENT
DEBTOR EXAMINATIONS

TO JUDGMENT CREDITOR AND ITS ATTORNEY OF RECORD

PLEASE TAKE NOTICE that on September 8, 2014 at 11:00 AM or as soon thereafier as

may be heard in Courtroom 105-NE of the above-entitled Court located at Northeast Regional

Justice Center, 18380 N. 40® Street, Courtoom 105, Phoenix AZ, 85032, Judgment Debtors, KENT

AND NORMA JEAN COFFIN, will and hereby do move the Court for an Order continuing the

Judgment Debtor Examinations which are currently scheduled for September 12, 2014 and

September 25, 2014.
1/
mn

i

|

NOTICE AND MOTION TO CONTINUE
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MOTION TO CONTINUE

On August 22, 2014 the Court ordered that Mr. Kent Maerki and Mrs. Norma Jean Coffin
appear at Judgment Debtor Examinations on September 12, 2014 at the office of Mr. John Lohr
and on September 25, 2014 before Commissioner Brian Rees.

Mr. Kent Maerki and Mrs. Norma Jean Coffin respectfully request that the above dates be
continued because Judgment Debtor Kent Maerki has experienced extreme health issues in the past
week. Mr. Maerki suffered a stroke on August 27, 2014, and was in the hospital for two days. As '
a result of this unexpected, unfortunate event, Mr. Maerki and Mrs. Norma Jean Coffin are not
prepared for the Debtors Examinations and do not have the requested documents compiled. See
Maerki Declaration.

This continuance is not requested to delay the matter, and is requested for good cause. Mr.
and Mrs. Maerki could not have anticipated that such an event would occur. Mr. and Mrs. Maerki

request that the Debtor’s examinations be continued no earlier than January 28, 2015.

Datefy ﬁ‘//‘{

By

Ke Tki
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NOTICE AND MOTION TO CONTINUE
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CERTIFICATE OF SERVICE

IT IS HEREBY Certified that a copy of the foregoing was hand delivered and mailed to

those listed below by First Class Mail.

Commissioner Brian Rees

Maricopa County Superior Court
Northeast Court Facility ~ Courtroom 105
18380 N. 40 Street

Phoenix, Arizona 85032

John L. Lohr, Jr.

Hymson Goldstein & Pantiliat, PLLC
16427 N. Scottsdale Road, Suite 300
Scottsdale, Arizona 85254

Tele: 480-991-9077

aerki, Pro se

3

NOTICE AND MOTION TO CONTINUE




HYMSON GOLDSTEIN & PANTILIAT, PLLC

Attorneys & Counselors
16427 N. Scottsdale Road, Suite 300

Scottsdale, Arizona 85254
Telephone: 480-991-9077 / Facsimile: 480-443-8854
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Michael K Jeanes, Clerk of Court
**#* Electronically Filed ***
M. Paigen, Deputy
9/9/2014 11:39:00 AM
Filing ID 6100279

John L. Lohr, Jr., SBN 19876

HYMSON GOLDSTEIN & PANTILIAT, PLLC
16427 N. Scottsdale Road, Suite 300

Scottsdale, Arizona 85254

Telephone: 480-991-9077
minute@legalcounselors.com

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

HYMSON GOLDSTEIN & PANTILIAT, | Case No.CV2013-054308

PLLC, an Arizona Professional Limited
Liability Company,
RESPONSE TO MOTION TO

Plaintiff, CONTINUE JUDGMENT DEBTOR
V. EXAMINATIONS
KENT MAERKI AND NORMA JEAN (Assigned to Commissioner Brian Rees)
COFFIN, husband and wife,

Defendants.

Plaintiff, Hymson Goldstein & Pantiliat, PLLC, (“Plaintiff”), by and through its
attorneys undersigned, hereby responds to Defendants’ Motion to Continue Judgment
Debtor Examinations and request that the Court deny Defendants’ request. Plaintiff was
willing to continue the debtor examinations if Defendants would simply provide the
documents as ordered by the Court. But, Defendants failed and refused to do so. Plaintiff
views Defendants’ Motion more of a delay tactic by Mr. Maerki since he is not willing to
produce a single financial document and he has known about his obligation to do since
July 23, 2014 the date he and his wife were served with the Court’s order. This is not the
first time Mr. Maerki has attempted this tactic of using his health as an excuse for not
obeying a court order. He did the same thing in the case that this law firm represented
him on in Smartcomm v. Maerki Case No. CV2010-032209. Most importantly, even if
the Court were to postpone Mr. Maerki’s debtor’s exam, there is nothing prohibiting his

wife Norma from appearing or gathering the documents as ordered.

RESPECTFULLY SUBMITTED this 9™ day of September, 2014.

418090:1/17483-07:PD
1279921v1
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Attorneys & Counselors
16427 N. Scottsdale Road, Suite 300

HYMSON GOLDSTEIN & PANTILIAT, PLLC

Scottsdale, Arizona 85254

HYMSON GOLDSTEIN & PANTILIAT,
PLLC

/s/John L. Lohr, Jr.

John L. Lohr, Jr.

16427 N. Scottsdale Road, Suite 300
Scottsdale, Arizona 85254
Attorneys for Plaintiff

ORIGINAL of the foregoing efiled this
9™ day of September, 2014 and
mailed this same date to:

Kent Maerki
10632 N. Scottsdale Rd., Ste. B-479
Scottsdale, AZ 85254

Kent Maerki

Norma Coffin

9230 N. 106th Pl.
Scottsdale, AZ 85258

/s/Rachel Hogan

418090:1/17483-07:PD
1279921v1
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Kent Maerki ICHAELK. JEANES, Clerk
10632 N. Scottsdale Rd., Ste B-479 By 4.
Scottsdale, AZ 85254 Dep

Judgment Debtor

SUPERIOR COURT OF THE STATE OF ARIZONA
MARICOPA COUNTY

HYMSON GOLDSTEIN & PANTILIAT PLLC,| Case No. CV 2013-054308
an Arizona Professional Limited Liability
Company,

Plaintiff,
DEFENDANTS’ RESPONSE TO

S.
Y PLAINTIFF’S RESPONSE TO CONTINUE

KENT MAERKI AND NORMA JEAN
COFFIN, husband and wife. JUDGMENT DEBTOR EXAMINATION

Defendants. (Assigned to Commissioner Brian Rees)

Plaintiff, John Lorh, stated in his September 9, 2014 Response to Motion to Continue
Judgment Debtor Examinations that, “Plaintiff was willing to continue the debtor examination if
Defendants would simply provide the documents as ordered by the court.” (See Exhibit A)
Defendants have explained that on the morning August 27, 2014, Defendant Kent Maerki awoke
having had a major stroke during the night and was not able to feel his left arm or his left leg. He
was admitted to emergency at Scottsdale Healthcare and after a CAT Scan and an MRI, 1t was
determined that he had suffered a major stroke. After two days of testing and observation, Kent
was released on the evening of August 28, 2014 with instructions to immediately visit his
cardiologist and a neurologist, which he did. He was given medication prescriptions with

instructions. (See Exhibit B)

1

DEFENDANTS’ RESPONSE TO PLAINTIFF’S RESPONSE TO CONTINUE JUDGMENT DEBTOR EXAMINATION
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The neurologist, Seth Kaufman, MD, stated that Kent had a probability of full recovery
after 6-months provided he foliow a doctor’s instructions exactly, which includes stroke therapy,
medication, diet and most importantly, stress reduction, plus regular physicians’ check ups. Kent’s
cardiologist, Jack Wolfson, MD, provided a letter stating that, “It is important that he [Kent]
maintains a low stress level for the next eight weeks, at which time | will reevaluate him.” (See
Exhibit C) Meanwhile, it has been challenging to get Kent’s INR at a safe level while he and his
wife have been reorganizing their businesses, financial problems, legal problems and lifestyle to
provide low stress.

As a result of Kent’s stroke, he has not been able to prepare the documents required for the
September, 12, 2014 meeting with John Lohr as required by Commissioner Brian Rees). More
importantly, the meeting will be highly stressful for Kent. Defendants have been requesting that
Mr. Lohr simply agree to a postponement until January 28, 2014 or later. This date allows for Kent
to possibly be fully recovered; it allows for the stresses of the entire holiday season to be past; and,
it allows for Kent to get prepared without the stress of an earlier deadline during this recovery time
in his life. The stress of trying to negotiate this postponement has been extremely stressful.

The amount of the default judgment is $40,870 plus 18% interest until paid. A further
judgment in favor of Plaintiff John Lohr was for reasonable attorney’s fees (to John Lohr) in the
amount of $2,812.50 plus 4.25% interest. Presently, the total about has accrued to more than
$45,000 according to Plaintiff, an amount that will continue to earn interest until paid. The point is
that a postponement is not costly to the Plaintiff since interest is accruing on the unpaid balance at
18% per annum, a very substantial yield.

It is clearly reasonable to have a postponement until January 28, 2014 in that it actually
benefits the Plaintiff and does not place the Defendant, Kent Maerki, at risk.

Defendant Norma Jean Coffin has been pleading with Plaintiff John Lohr in numerous

emails and motions to the Court for a postponement. Plaintiff John Lobr has responded in emails

2

DEFENDANTS’ RESPONSE TO PLAINTIFF’S RESPONSE TO CONTINUE JUDGMENT DEBTOR EXAMINATION
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offering payment options and postponement only if Defendants organize and deliver the required

documents to Mr. Lohr by September 12, 2014. (see Exhibit D) Defendant Norma Jean Coffin has
been clear with Mr. Lohr that Kent is the one who will be organizing the files and will be in no
condition to accomplish it within the next few months.

Mr. Lohr stated in his September 9, 2014 Response to Motion to Continue Judgment Debtor
Examinations that, “Defendants failed and refused to do so [produce documents]. Plaintiff views
Defendants’ Motion more of a delay tactic by Mr. Maerki since he is not willing to produce a
single financial document and he has known about his obligation to do since July 23, 2014....”
(See Exhibit A) This is an illogical and absurd statement since Defendants are being charged 18%
on the unpaid balance, they have incentive to get this settled and Mr. Lohr’s speculation that,
“Defendants’ Motion [is] more of a delay tactic by Mr. Maerki since he is not willing to produce a
single financial document.” Mr. Maerki has not stated nor indicated an unwillingness to produce
financial statements—he has simply been unable 1o since his stroke.

The Defendants cannot even speculate why the Plaintiff would not do the logical, proper
and humane thing, and simply postpone the September 12, 2014 meeting until January 28, 2014—
the postponement benefits the Plaintiff, reduces health risks for the Defendant Kent Maerki and
allows for a reasonable amount of time for Defendant Kent Maerki to recover and adequately
prepare for the January 28, 2014 meeting.

Defendants are appealing to the reason and humanity of all involved to simply agree to a
postponement until January 28, 2014.

RESPECTFULLY SUBMITTED this 11" day of September, 2014.

Hama Jean Coffin

i
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Kent Maerki

CERTIFICATE OF SERVICE

IT IS HEREBY Certified that a copy of the foregoing was hand delivered and mailed to
those listed below by First Class Mail.

Commissioner Brian Rees

Maricopa County Superior Court
Northeast Court Facility — Courtroom 105
18380 N. 40" Street

Phoenix, Arizona 85032

John L. Lohr, Jr.

Hymson Goldstein & Pantiliat, PLLC
16427 N. Scottsdale Road, Suite 300
Scottsdale, Arizona 85254

Tele: 480-991-9077

4

DEFENDANTS’ RESPONSE TO PLAINTIFF’S RESPONSE TO CONTINUE JUDGMENT DEBTOR EXAMINATION
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HyMsON GOLDSTEIN & PANTILIAT, PLLC

Attorneys & Counselors
16427 N, Scotisdale Road, Suite 300

Scottsdale, Arizona 85254
Telephone: 480-991-9077 / Facsimile: 480-443-8854
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John L. Lohr, Jr., SBN 19876

HYMSON GOLDSTEIN & PANTILIAT, PLLC
16427 N. Scottsdale Road, Suite 300

Scottsdale, Arizona 85254

Telephone: 480-991-9077
minute@legalcounselors.com

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

HYMSON GOLDSTEIN & PANTILIAT, | Case No.CV2013-054308
PLLC, an Arizona Professional Limited
Liability Company,
) RESPONSE TO MOTION TO

Plaintiff, CONTINUE JUDGMENT DEBTOR
V. : EXAMINATIONS
KENT MAERKI AND NORMA JEAN (Assigned to Commissioner Brian Rees)
COFFIN, husband and wife,

Defendants.

Plaintiff, Hymson Goldstein & Pantiliat, PLLC, (“Plaintiff”), by and through its
attornéys undersigned, hereby responds to Defendants’ Motion to Continue Judgment
Debtor Examinations and request that the Court deny Defendants’ request. Plaintiff was
willing to continue the debtor examinations if Defendants would simply provide the
documents as ordered by the Court. But, Defendants failed and refused to do so. Plaintiff
views Defendants’ Motion more of a delay tactic by Mr. Maerki since he is not willing to
produce a single financial document and he has known about his obligaticn to do since
July 23, 2014 the date he and his wife were served with the Court’s order. This is not the
first time Mr. Maerki has attempted this tactic of using his health as an excuse for not
obeying a court order. He did the same thing in the case that this law firm represented
him on in Smartcomm v. Maerki Case No. CV2010-032209. Most importantly, even if
the Court were to postpone Mr. Maerki’s debtor’s exam, there is nothing prohibiting his

wife Norma from appearing or gathering the documents as ordered.

RESPECTFULLY SUBMITTED this 9" day of September, 2014.

418090:1/17483-07:¢D
1279921v1




HYMSON GOLDSTEIN & PANTILIAT, PLLC

Attarneys & Counselors

16427 N. Scottsdale Road, Suite 300

Scottsdale, Arizona 85254

HYMSON GOLDSTEIN & PANTILIAT,
PLLC

/s/John L. Lohr, Jr.

John L. Lohr, Jr.

16427 N. Scottsdale Road, Suite 300
Scottsdale, Arizona 85254
Attorneys for Plaintiff

ORIGINAL of the fore%oing efiled this
9" day of September, 2014 and
mailed this same date to:

Kent Maerki
10632 N. Scottsdale Rd., Ste. B-479
Scottsdale, AZ 85254

Kent Maerki

Norma Coffin

9230 N. 106th PI.
Scottsdale, AZ 85258

/s/Rachel Hogan

418090:1/17483-07:PD
1279924v]
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EXHIBIT C



WOLFSON

integrative Cardiology

To whom it may concern,

Patient Kent Maerki, DOB 09/13/1942, is under my care and due to Kent’s
recent stroke and hospital stay, I strongly recommend delaying any legal
proceedings. It is important that he maintains a low stress level for the next eight
weeks, at which time | will reevaluate him. If you have any questions in regards to
this letter, please contact me.

Singeely
(4
ck Wolfson D.O. ?/f/ %

10585 North Tatum Blvd, Suite D-135 Paradise Valley, AZ 85253
Tel 480 535 6844 | WolfsonintegrativeCardiology.com | Fax 480 535 6845



http://WolfsonlntegrcstiveCardiology.com

EXHIBIT D



Gmail - Poétpo’nen‘iem Request https://mail.google.com/mail/u/0/Mui=2&ik=744{f837a7&view...

I of 2

LN .
Nl = .
M @, Norma Maule <normamaule@gmail.com>

wyGoogle

Postponement Request
3 messages

Norma Maule <normamaule@gmail.com> Wed, Sep 10, 2014 at 10:53 AM
To: "John Lohr, Jr." <jlohr@legalcounselors.com>

John:
Please accept our request to postpone our September 12 meeting untit January 28, 2014.

| request this as one who is protecting my husband’s poor health due to a major stroke that he is contending
with presently, and will be for the near future.

if he takes care, he may recover fully.
Please read the attached letter, which has been delivered to your office.
You can make this happen, please.

Thank you,
Kent

Norma Maule .
NormaMaule@gmail.com

» NJM Letter to John Lohr.docx
111K

John Lohr, Jr. <jlohr@legalcounselors.com> Wed, Sep 10, 2014 at 10:54 AM
To: Norma Maule <normamaule@gmail.com>

If you provide me all of the financials as ordered by the court, | would consider a postponement but not
until fanuary.

John L. Lohr, Jr., Esq.

HYMSON GOLDSTEIN & PANTILIAT, PLLC
16427 N. Scottsdale Road Suite 300
Scottsdale, Arizona 85254

9/11/14 7:24 AM



https:/lmai
mailto:NorrnaMaule@gmail.com

Gmail » Poétponefn'ent Request hitps://mail.google com/mail/u/Q/2ui=2&ik=744{f837a7&view...

(480) 991-9077

From: Norma Maule [mailto:normamaule@gmail.com]
Sent: Wednesday, September 10, 2014 10:53 AM

To: John Lohr, Jr.

Subject: Postponement Request

[Quoted text hidden)

Norma Maule <normamaule@gmail.com> Wed, Sep 10, 2014 at 5:40 PM
To: "John Lohr, Jr." <jlohr@legalcounselors.com>

John;
| am not trying to avoid anything.

| am confident | made it clear that we (Kent and me) are not prepared to meet on Friday nor is Kent in a
condition in which he should meet.

Additionally, it is Kent who would be organizing the documents you are requesting. He is not in a position to
risk the stress associated with the organizing of them at thins time nor in the immediate future.

I have provided you with good cause to postpone the meeting.

Please postpone it since we will not be prepared and Kent should be required to risk his health in a stressful
meeting.

Thank you,

Noma

[Quoted text hidden]

Noma Maule
NormaMaule@gmail.com

20f2 9/11/14 7:24 AM


mailto:normamaule@gmail.com
https://mai

Gmail - Sepltembe'r'lz Request for Postponment https://mail.google.com/mail/u/0/ui=2&ik=744ff837a7&view...

1of5

' ~
Lad
a I Norma Maule <normamaule@gmail.com>

srCoogle

September 12 Request for Postponment
6 messages

Kent Maerki <kentmaerki@gmail.com> Wed, Sep 3, 2014 at 6:08 PM
To: John Lohr <jlohr@legalcounselors.com>

Cc: Kevin Mirch <KevinMirch@mirchlaw.com>, Marie Mirch <marie@mirchlaw.com>, Erin Hanson
<ehanson@mirchlaw.com>, Norma Maule <normamaule@gmail.com>

John:

| don't think it’s prudent for me to attend a meeting with you on September 12,
2014 because | don't know if 1 will be in good enough shape to withstand the
stress, as well as being able to focus appropriately.

Last week, on Wednesday, August 27, 2014, | was admitted to Scottsdale
Memorial Hospital Emergency after experiencing a stroke during the night. |
could not feel my left arm or my left leg—I still cannot. | was released on
Thursday evening, August 27, 2014 with instructions to follow a strict
medication regime and follow-up protocols with doctors and therapy (see
attachment).

Meanwhile, | am very tired, somewhat Ietharglc and not feeling too chlpper !
will not push myself beyond my comfort.

Therefore, | am asking you for an indefinite postponement and to discuss an
alternative date in November subject to my health assessment, comfort and
ability to withstand stress at that time.

Thank you,

Kent

Kent Maerki
KentMaerki@gmail.com

7 Discharge SHC 08282014.pdf
529K

9/11/14 7:27 AM


https://mail
mailto:KentMaerki@gmail.com

Gmail - Sef;le’mb;:f 12 Request for Postponment hitps://mail.google com/mail/u/0/ ui=2&ik=744ff837a7&view...

20of 5

John Lohr, Jr. <jlohr@legalcounselors.com> Wed, Sep 3, 2014 at 9:11 PM
To: Kent Maerki <kentmaerki@gmail.com>

Cc: Kevin Mirch <KevinMirch@mirchlaw.com>, Marie Mirch <marie@mirchlaw.com>, Erin Hanson
<ehanson@mirchlaw.com>, Norma Maule <normamaule@gmail.com>

t am sorry to hear about your heatith. | may consider a brief postponement if you provide me all of the
documents as ordered by the court no later than Tuesday of next week.

Sent from my Verizon Wireless 4G LTE DROID
[Quoted text hidden)

Kent Maerki <kentmaerki@gmail.com> Wed, Sep 3, 2014 at 9:30 PM
To: "John Lohr, Jr." <jliohr@legalcounselors.com>

Cc: Kevin Mirch <KevinMirch@mirchlaw.com>, Marie Mirch <marie@mirchlaw.com>, Erin Hanson
<ehanson@mirchlaw.com>, Norma Maule <normamaule@gmail.com>

John:

My email to you stated, "I don't know if | will be in good enough shape to
withstand the stress, as well as being able to focus appropriately.” Since the
stroke, | have been rather indisposed and not functioning well. My statement
implied that | expect to improve.

At this time, the documents you requested have not been located and | will not
be able to do it by the time you requested and possibly not by September 12. |
no longer have staff in that | have shelved Dental Support Plus Franchise and
CosmalLite Franchising and terminated the staffs.

Frankly, this is less than | expected from you. In light of my condition, it is quite

stressing, as well. Additionally, it is not even a quid pro quo proposal in that
you stated, the "you may consider a brief postponement.”

| simply cannot do it. It's that simple and | am hoping that two good Christian
gentlemen can accommodate each other graciously and reasonably.

Please reconsider my plight; the extra time won't hurt a thing.

Kent

Kent Maerki .
KentMaerki@gmail.com
[Quoted text hidden)

John Lohr, Jr. <jlohr@legalcounselors.com> Wed, Sep 3, 2014 at 9:57 PM

9/11/147:27 AM



https:l/mai
mailto:KentMaerki@gmail.com

Gmail*- Seéter’nbér'lZ Request for Postponment ' https://mail google.com/mail/u/0/?2vi=2&ik=744ff837a7&view...

To: Kent Maerki <kentmaerki@gmail.com>
Cc: Kevin Mirch <KevinMirch@mirchlaw.com>, Marie Mirch <marie@mirchlaw.com>, Erin Hanson
<ehanson@mirchlaw.com>, Norma Maule <normamaule@gmail.com>

Another solution would be for you to offer a reasonable payment plan and start making payments.
{Quoted text hidden]
[Quoted text hidden]

Kent Maerki <kentmaerki@gmail.com> Thu, Sep 4, 2014 at 7:16 AM
To: Kevin Mirch <KevinMirch@mirchlaw.com>

Cc: Marie Mirch <marie@mirchlaw.com>, Erin Hanson <ehanson@mirchlaw.com>, Norma Maule
<normamaule@gmail.com>

fyi

Kent Maerki )
KentMaerki@gmail.com

Forwarded message
From: John Lohr, Jr. <jiohr@legalcounselors.com>

Date: Wed, Sep 3, 2014 at 9:57 PM

Subject: Re: September 12 Request for Postponment

To: Kent Maerki <kentmaerki@gmail.com>

Cc: Kevin Mirch <KevinMisch@mirchlaw.com>, Marie Mirch <marie@mirchlaw.com>, Erin Hanson
<ehanson@mirchlaw.com>, Norma Maule <normamaule@gmail.com>

Another solution would be for you to offer a reasonable payment plan and start making payments.

Sent from my Verizon Wireless 4G LTE DROID

Kent Maerki <kentmaerki@gmail.com> wrote:

John:

My email to you stated, "l don't know if | will be in good enough shape to
withstand the stress, as well as being able to focus appropriately.” Since the

stroke, | have been rather indisposed and not functioning well. My statement
implied that | expect to improve.

At this time, the documents you requested have not been located and | will not
be able to do it by the time you requested and possibly not by September 12. |
no longer have staff in that | have shelved Dental Support Plus Franchise and
Cosmal.ite Franchising and terminated the staffs.

Frankly, this is less than | expected from you. In light of my condition, it is quite

3of5 9/11/14 7:27 AM
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http://KentMaerki&gmail.com
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Gmail 2 Sep'lemb;:r'l2 Request for Postponment https://mail.google.com/mail/uf0/?ui=2&ik=744ff837a7 & view...

4of5

stressing, as well. Additionally, it is not even a quid pro quo proposal in that

_you stated, the "you may consider a brief postponement.”

| simply cannot do it. It's that simple and | am hoping that two good Christian
gentlemen can accommodate each other graciously and reasonably.
Please reconsider my plight; the extra time won't hurt a thing.

Kent

Kent Maerki
KentMaerki@gmail.com

‘On Wed, Sep 3, 2014 at 9:11 PM, John Lohr, Jr. <jlohr@legalcounselors.com> wrote:

I am sorry to hear about your health. | may consider a brief postponement if you provide me all of the '
documents as ordered by the court no later than Tuesday of next week.

Sent from my Verizon Wireless 4G LTE DROID

Kent Maerki <kentmaerki@gmail.com> wrote:

John:

| don't think it's prudent for me to attend a meeting with you on September
12, 2014 because | don't know if | will be in good enough shape to withstand
the stress, as well as being able to focus appropriately.

Last week, on Wednesday, August 27, 2014, | was admitted to Scottsdale
Memorial Hospital Emergency after experiencing a stroke during the night. |
could not feel my left arm or my left leg—I still cannot. | was released on
Thursday evening, August 27, 2014 with instructions to follow a strict
medication regime and follow-up protocols with doctors and therapy (see
attachment).

Meanwhile, | am very tired, somewhat lethargic and not feeling too chipper. |
will not push myself beyond my comfort.

Therefore, | am asking you for an indefinite postponement and to discuss an
alternative date in November subject to my health assessment, comfort and
ability to withstand stress at that time.
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Thénk you,
Kent

Kent Maerki )
KentMaerki@gmail.com

Kent Maerki <kentmaerki@gmait.com> Thu, Sep 4, 2014 at 1:37 PM
To: "John Lohr, Jr." <jlohr@legalcounselors.com> .

Cc: Kevin Mirch <KevinMirch@mirchlaw.com>, Marie Mirch <marie@mirchlaw.com>, Erin Hanson
<ehanson@mirchlaw.com>, Norma Maule <normamaule@gmail.com>

John:

My income has been eliminated because of DSPF and CosmalLite being gone
as well as having given up my interest in Janus Spectrum. Meanwhile my
expenses continue.

| am working on a few ideas for the near future, but am currently broke. Then,
this stroke has floored me. | am told that stress and strokes do not go well
together.

| will discuss with Norma the prospects of a payment schedule and get back to
you soon.

Kent

Kent Maerki )
KentMaerki@gmail.com
[Quoted text hidden]
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Wendy Coy

From: Rob Somers <rob.somers@smartcommllc.com>
Sent: Thursday, September 25, 2014 8:57 AM

To: Wendy Coy

Cc: Gary Clapper

Subject: Maerki hearing in Superior Court

Ms. Coy,

| am writing to update you on our state court matter with Mr. Maerki. We did have our default hearing on damages
yesterday despite Mr. Maerki’s emergency motion to continue it due to an alleged major stroke. When we arrived at
the parking garage we saw Mr. Maerki’s car there. However, he was not present in the court building that we could

see. At the hearing, Ms. Mirch began by explaining how Mr. Maerki is not able to attend the hearing because of his
health issues and his doctor’s advice. She acted quite offended that we would refer to Mr. Maerki’s “alleged

stroke”. When it was our turn to respond, Tom Lordan started by saying that his clients had observed Mr. Maerki’s car
in the parking garage just now. Ms. Mirch suddenly responded by admitting that Mr. Maerki had driven her to the court,
and that they had lunch together before the hearing to discuss the case. The Commissioner seemed to be no longer
concerned that Mr. Maerki was not actually able to attend the hearing and assist his counsel during the proceeding. He
advised that Mr. Maerki is adequately represented by counsel and went on with the hearing.

Ms. Mirch did not give up. After our 3:00 break she told the Commissioner she received a fax from a doctor, again
advising that Mr. Maerki should not attend any legal proceedings. The Commissioner was still not impressed and the
hearing went on.

If you have any questions regarding the foregoing, please feel free to give me a call.
Thank you,

M. Rob Somers

General Counsel
Smartcomm, LLC

3131 E. Camelback Rd #450
Phoenix, AZ 85016
602-224-1080 Main
602-808-1020 Direct
602-224-1099 Fax

This message originates from the office of Smartcomm, LLC. This message and any file(s) or attachment(s) transmitted with it are confidential intended only for the
named recipient(s) and may contain information that is protected against unauthorized use or disclosure. Any disclosure, distribution, copying, or use of this information
by anyone other than the intended recipient(s), regardless of address or routing, is strictly prohibited. If you received this message in error, please advise the sender by
immediate reply and delete the original message. Personal messages express only the view of the sender and are not attributable to Smartcomm, LLC.



